Hmnaht out from a crosscut, then bolting the trimmed por-
Hon of roof and so on until the final cut of that day.
Since that cut only involved about a foot of low roof sepa-
rating two bolted areas, the Dosco was trammed inby after
the trimming was completed.  James Steiner, the deceased,
Ind Barry Sadler were instructed to watch the miner's trail-
ing cable until it cleared the area._ At one point Steiner
observed that the cable was hung up in some debris along the
left rib, under the brow.  He went to free it.  As he was
attempting to free the cable, Sadler, who was approximately
eight (8) feet outby Steiner, observed the mine roof drip-
ping  As Sadler yelled a warning, Steiner stepped out into
the haulageway where a large rock fell out of the roof,
killing him.  Shortly thereafter, several feet of roof
adjacent to the space left by the rock that killed Steiner
also fell.

The respondent's position is that Steiner was killed by
a large rock that fell"without warning from a roof that was
considered excellent, had stood completely unsupported
without falls for many years before it was bolted in 1978
and, in addition, was thoroughly bolted at the time it fell.

The Pitt Gas Mine was first opened in 1912 and worked
continuously until 1943 when it1 was abandoned.  The mine
was reopened in 1978, at which time the new owner bolted
the theretofore wholly unsupported haulageway.  This haul-
ageway had never had falls in the past and was considered
to be "excellent roof in both directions [from the fall]
for thousands of feet."  It was composed of several inches
of roof coal under several feet of sandrock.

As hereinbefore stated, on the day of the accident,
Kaczmark had found a portion of the roof "drummy" and had
cautioned his men to be careful securing the roof.  At
the hearing, both he and Safety Director Mel Remington
testified that the "drumminess" in the .Pitt Gas Mine was
not uncommon and was due to the gradual separation of roof
coal from the underlying rock. ,"Drumminess" was1 not
thought to indicate the presence of a "bad top, "'although
it warranted caution due to the possibility that roof coal
could fall.  Furthermore, the statements of the miners
working in the haulageway that day given to the inspectors
investigating the accident gave no indication that they
observed anything untoward about the roof prior to the
fall.

Inspector Moody testified and included in his Report
ot( Investigation that after the accident a slip and clay
vein was visible in the haulageway where the roof had
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